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(iii) Subjecting a person to segrega-
tion or separate treatment in any mat-
ter related to the receipt of housing, 
accommodations, facilities, services, fi-
nancial aid, financing or other benefits 
under a program or activity; 

(iv) Restricting a person in any way 
in access to housing, accommodations, 
facilities, services, financial aid, fi-
nancing or other benefits, or in the en-
joyment of any advantage or privilege 
enjoyed by others in connection with 
such housing, accommodations, facili-
ties, services, financial aid, or other 
benefits under a program or activity; 

(v) Treating persons differently in de-
termining whether they satisfy any oc-
cupancy, admission, enrollment, eligi-
bility, membership, or other require-
ment or condition which persons must 
meet in order to be provided any hous-
ing, accommodations, facilities, serv-
ices, financial aid, financing or other 
benefits under a program or activity; 
and 

(vi) Denying a person opportunity to 
participate in a program or activity 
through the provision of services or 
otherwise, or affording the person an 
opportunity to do so which is different 
from that afforded others in a program 
or activity. 

(3) Noncompliance with relevant af-
firmative fair housing marketing re-
quirements contained in Department 
programs and regulations. 

(4) A formal finding of a violation of 
title VIII of the Civil Rights Act of 1968 
or a state or local fair housing law 
with respect to activities also covered 
by E.O. 11063. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985; 61 FR 5205, Feb. 9, 1996] 

§ 107.20 Prohibition against discrimi-
natory practices. 

(a) No person receiving assistance 
from or participating in any program 
or activity of the Department involv-
ing housing and related facilities shall 
engage in a discriminatory practice. 

(b) Where such person has been found 
by the Department or any other Fed-
eral Department, agency, or court to 
have previously discriminated against 
persons on the ground of race, color, 
religion (creed), sex or national origin, 
he or she must take affirmative action 

to overcome the effects of prior dis-
crimination. 

(c) Nothing in this part precludes 
such person from taking affirmative 
action to prevent discrimination in 
housing or related facilities where the 
purpose of such action is to overcome 
prior discriminatory practice or usage 
or to overcome the effects of condi-
tions which resulted in limiting par-
ticipation by persons of a particular 
race, color, religion (creed), sex or na-
tional origin. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985] 

§ 107.21 Prevention of discriminatory 
practices. 

All persons receiving assistance 
from, or participating in any program 
or activity of the Department involv-
ing housing and related facilities shall 
take all action necessary and proper to 
prevent discrimination on the basis of 
race, color, religion (creed), sex or na-
tional origin. 

[45 FR 59514, Sept. 9, 1980, as amended at 50 
FR 31360, Aug. 2, 1985] 

§ 107.25 Provisions in legal instru-
ments. 

(a) The following documents shall 
contain provisions or statements re-
quiring compliance with E.O. 11063 and 
this part: 

(1) Contracts, grants and agreements 
providing Departmental assistance for 
the provision of housing and related fa-
cilities, 

(2) Contracts, grants and agreements 
regarding the sale, rental or manage-
ment of properties owned by the Sec-
retary, 

(3) Corporate charters and regulatory 
agreements relating to multifamily 
and land development projects assisted 
by the Department, 

(4) Approvals of financial institutions 
and other lenders as approved FHA 
mortgagees, 

(5) Requests for subdivision reports 
under home mortgage procedures and 
for preapplication analysis of multi-
family and land development projects, 
and 

(6) Contracts and agreements pro-
viding for Departmental insurance or 
guarantee of loans with respect to 
housing and related facilities. 
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